United States Department of the Interior

QFFICE OF SURFACE MINING
Reclamation and Enforcement
Western Region Office
1999 Broadway, Suite 3320
Denver, CO 80202-3050

CERTIFIED MATIL - RETURN RECEIPT REQUESTED
January 21, 2016

Kyle Wendtland

Administrator, Land Quality Division

Wyoming Department of Environmental Quality (WYDEQ)
200 West 17" Street

Cheyenne, WY 82002

Dear Mr. Wendtland:

Enclosed are two Ten-Day Notices (TDN’s) we have prepared about the ongoing situation
regarding the self-bonding of Alpha Natural Resources, Inc. and Alpha Coal West, Inc.
(hereinafter referred to as Alpha) mines in Wyoming,

The Office of Surface Mining Reclamation and Enforcement (OSMRE) has been in contact with
WYDEQ since your office ordered Alpha to obtain a replacement bond of approximately $411
million on May 26, 2015, for the Belle Ayr Mine (Self-Bond No., SBC 128 for Permit No. 214)
and the Eagle Butte Mine (Self-Bond No. SBC 131 for Permit No. 428). Several significant
events occurred after WYDEQ issued the bond replacement order. Alpha challenged WYDEQ’s
findings in State District Court and shortly thereafter filed for Chapter 11 bankruptcy protection
in Federal Bankruptcy Court. WYDEQ and Alpha entered into a voluntary agreement
(hereinafter referred to as Stipulation) under which WYDEQ would gain a $61 million
“Superpriority” claim in case of liquidation in exchange for WYDEQ’s promise to stay any
enforcement action regarding self-bonding until reorganization of Alpha’s debts could be
finalized. The Bankruptcy Court approved the Stipulation and WYDEQ and Alpha filed a joini
notice of the Stipulation with the State Court, OSMRE has filed a notice with the Court reserving
its right to engage in regulatory enforcement. Both the Belle Ayr and Eagle Butte mines remain
operational and no replacement bonds have been obtained.

Given the information above and that provided in the enclosed narrative, the fact that Alpha has
not filed a replacement bond or collateral of any sort, and the fact that Alpha continues to extract
coal, OSMRE has reason to believe a violation of the Wyoming Approved State program may
exist. Specifically, OSMRE has reason to believe Alpha coal may be in violation of Wyoming




Land Quality Division Coal Rules and Regulations found at Chapter 12, Section 2 (b) (Bonding
and Insurance Procedures) because it may have allowed the bond amount to fall below the
amount necessary to assure that the operator will faithfully perform all requirements of the
Wyoming Environmental Quality Act and will comply with all rules and regulations and any
provisions of the approved permit,

Please respond as directed in 30 CFR 842.11 within ten business days by taking appropriate
action to cause the possible violation to be corrected or to show good cause for such failure.
Appropriate action and good cause are explained in 30 CFR 842.11(b)(3) and (4). Good cause
includes showing that the possible violation does not exist under the approved State program.
This TDN does not constitute a written determination under 30 CFR 842,11(b)(D()(B)(/) of
whether the standards for appropriate action or good cause have been met, and does not
constitute a notice of violation or cessation order under 30 CFR Part 843. After WYDEQ’s
response, OSMRE will issue its written determination and, if necessary, will issue any necessary
order to correct the violation, if found.

If you have any questions ot require additional time to respond, please contact me at (307) 261-
6550.

Sincerely,

Jefﬁ‘e Fleischman, Chief
Denver Field Division

Enclosures;




As a result of the information below, the Office of Surface Mining Reclamation and
Enforcement (OSMRE) has reason to believe that the Wyoming Department of Environmental
Quality-Land Quality Division (WYDEQ) may have allowed Alpha Natural Resources, Inc. and
Alpha Coal West, Inc. (collectively, Alpha), to operate in violation of the Wyoming Approved
State Program. Therefore, pursuant to 30 U.S.C. § 1271(a) and 30 C.ER, §

842, 11(b)(1)()B)(), OSMRE is issuing the following Ten Day Notices (TDN’s):

TDN #X16-010-549-008 — Permit # 214-T7 (Belle Ayr Mine)
TDN #X16-010-549-008 — Permit # 428-T6 (Eagle Butte Mine)

The Federal regulation at 30 C.F.R. § 842.11 provides that absent an imminent danger or harm
scenario, OSMRE must issue a TDN to a Regulatory Authority (RA) when it has reason to
believe a violation exists or when, on the basis of a Federal inspection, it determines that a
violation exists (and OSMRE has not issued a previous TDN for the same violation), These
TDN’s are not based on Federal inspections, and OSMRE has not yet determined that a violation
exists, However, on the basis of the information summarized below, OSMRE has reason to
believe that WYDEQ may be allowing Alpha to operate in violation of the Wyoming
Environmental Quality Act (Wyoming Act) and WYDEQ Coal Rules and Regulations by
allowing the reclamation bond amount for Alpha’s Wyoming surface mining operations to fall
below the amount necessary to assure that the operator will faithfully perform all requirements of
the Wyoming Act and comply with all rules and regulations and any provisions of the approved
permit.

In accordance with the Wyoming Act and WYDEQ Rules and Regulations for Coal, surface
mine operators may “self-bond” to cover the costs of reclaiming mine sites if the requisite
criteria ave satisfied. See Wyo, Stat, § 35-11-417(d); Wyo. Admin. Code § ENV LQC Ch. 11

§ 2(a)(vii)(A)-(C). Since 2010, Alpha has self-bonded its operations in Wyoming at the Eagle
Butte Mine (Permit #428-T6) and the Belle Ayr Mine (Permit #214-T8). Alpha self-bonded
those operations through, respectively, self-bond agreements SBC 131 and SBC 0128. By two
Coal Self-Bond Indemnity Agreements executed concurrently, Alpha Coal West, Inc. agreed to
indemnify OSMRE and W YDEQ for its obligations under the self-bond agreements. In turn,
Alpha Natural Resources guaranteed Alpha Coal West’s obligations under the self-bond
agreements by two Coal Self-Bond Corporate Guarantees.

When Alpha first executed the self-bond, indemnity, and cooperate guarantee agreements in
March 2010, the bond amount for the Eagle Butte Mine was $123,375,000.00 and the bond
amount for the Belle Ayr Mine was $123,899,000.00. By October 2014, the bond amount for the
Eagle Butte Mine had increased to $203,006,000.00; and to $208,258,000.00 for the Belle Ayr
Mine. Those amounts, totaling over $411 million, represented the amount necessary to meet all
requirements of the Wyoming Act and to comply with all rules and regulations and any
provisions of the approved permit in the event that Alpha could not faithfully do so. See Wyo.
Stat. § 35-11-417(a).

On April 20, 2015, WYDEQ notified Alpha Natural Resources that the financial information
submitted for year end 2014 indicated that the company may not meet the corporate guarantor
requirements under the WYDEQ regulations. After allowing a response, WYDEQ determined on




May 26, 2015, that Alpha no longer qualified under the WYDEQ self-bonding program and that
Alpha’s self-bonds failed to provide the protection consistent with the objectives and purposes of
the Wyoming Act and WYDEQ Rules and Regulations for Coal. Accordingly, WYDEQ
determined that, among other matters, Alpha’s right to self-bond would terminate by August 24,
2015, and that Alpha was required by that date fo post a reclamation bond or substitute collateral
of approximately $411 million" in order to be allowed to continue its surface coal mining
operations in Wyoming.

Alpha did not post a reclamation bond or substitute collateral by the August 24, 2015 deadline.
Instead, Alpha challenged the WYDEQ’s substitution demand administratively on June 24, 2015,
in the Sixth Judicial District Court of Campbell County, Wyoming (Civ. Action No. 35558). On
July 24, 2015, the WYDEQ concurred with Alpha’s request for a stay of the bond substitution
deadline pending further administrative process. On July 29, 2015, the Wyoming Court granted
that request and imposed a stay until the conclusion of an informal review process by the
WYDEQ.

WYDEQ did not conduct the final informal review process that formed the basis of the State
District Court’s stay. On August 3, 2015, Alpha and certain affiliates filed voluntary petitions for
relief under Chapter 11 of the United States Bankruptcy Code in the United States Bankruptey
Court for the Eastern District of Virginia (jointly administered in Case No. 15-33896), On
September 29, 2015, Alpha moved the Bankruptcy Court to enter an order approving a
“Stipulation and Order Concerning Debtor’s Reclamation Bonding of Their Surface Coal Mining
Operations in Wyoming” (Stipulation).

Under the Stipulation, WYDEQ agreed that Alpha could “satisfy the bonding requirements for
their reclamation obligations without complying with the Wyoming Substitution Demand.”
Stipulation § 1. WYDEQ agreed it would “not seek additional collateral or revoke, terminate,
refuse to grant or amend or take any other adverse action with respect to the [Alpha’s] mining
permits or licenses on account of [Alpha’s] failure to comply with the Wyoming Substitution
Demand or reclamation bonding obligations.” Id. 4 2. WYDEQ further agreed to “not seek to
enforce the Indemnity Agreements or Guarantees or seek to revoke, terininate, refuse to grant or
amend or take any other adverse action with respect to the Debtors’ mining permits or licenses
on account of the Debtors’ non-payment of obligations under the Indemnity Agreements or
Guarantees.” /d. Further, WYDEQ agreed that “any proceedings relating to the Wyoming
Substitution Demand or the [Alpha’s] self-bonding status, including the informal review process
of WYDEQ), shall be stayed.” Id.

Thus, the Stipulation allows for Alpha to continue coal extraction activities at its Wyoming
mines for a “Compliance Plan Period” without posting alternative bonds in the full amount of

' On June 15,2015, WYDEQ set the bond amount for the Eagle Butte Mine at $191,370,000.00;
for the Belle Ayr Mine at $218,907,000.00.

? The “Compliance Plan Period” is defined in the Stipulation as the earlier of the date that: (a) the

2




the estimated $411 million of bond liability. Instead, the WYDEQ would receive only a
supetpriority status claim of $61 million over and above administrative expenses, from a
“Bonding Carve-Out” provided by the debtor in possession credit agreement enfered August 6,
2015. See Stipulation 9 1.

In response fo Alpha’s motion, OMSRE filed a notice with the Bankruptcy Court reserving,
among other matters, its rights to regulatory enforcement, The Bankruptcy Court approved
Alpha’s motion and the stipulation by order of October 8, 2015, Alpha and WYDEQ
subsequently filed a Joint Notice of Bankruptcy Stay with State District Court.

In light of the information summarized above, OSMRE has reason to believe that a violation of
the approved state program may exist because WYDEQ may be allowing Alpha to operate in
violation of the Wyoming Act and WYDEQ Coal Rules and Regulations, Chapter 12, Section
2(b) (Bonding and Insurance Procedures) by allowing the bond amount fo fall below the amount
necessary to assure that the operator will faithfully perform all requirements of the Wyoming Act
and will comply with all rules and regulations and any provisions of the approved permit,

The Wyoming Act’s reclamation bonding provisions requirements include:

(a) The puirpose of any bond required to be filed with the administrator by the
operator shall be to assure that the operator shall faithfully perform all
requirements of this act and comply with all rules and regulations of the board
made in accordance with the provisions of this act.

* * #* *

{¢) The amount of any bond to be filed with the administrator prior to
commencing any mining shall be:

(ii) For renewal bonds the amount equal to the estimated cost of reclaiming the
land to be disturbed during that renewal period, and the estimated cost of
completing reclamation of unreleased lands and groundwater disturbed during
prior periods of time. The estimated cost shall be based on the operator's cost
estimate, which shall include any changes in the actual or estimated cost of
reclamation of unreleased affected lands, plus the administrator's estimate of the
additional cost to the state of bringing in personnel and equipment should the
operator fail or the site be abandoned. In no event shall the bond be less than ten
thousand dollars ($10,000.00), except for sand and gravel, pumice, scoria or jade
mining or any mine, except surface coal mines, the affected land of which,
excluding roads, is ten (10) acres or less, in which case the bond amount shall be

superpriority claim is terminated pursuant to the Stipulation; (b) Alpha’s Chapter 11 cases are
converted to cases under Chapter 7 of the Bankruptey Code; (c) the lenders under the Credit
Agreement exercise remedies against the Term Facility Collateral; or (d) January 31, 2017,
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set by the administrator with approval of the director to cover the cost of
reclamation, and in no event less than two hundred dollars ($200.00) per acre, for
affected land.

Wyo. Stat. § 35-11-417 (Bonding Provisions).

WYDEQ Coal Rules and Regulations implementing the Wyoming Act’s bonding provisions
specify:

For purposes of determining bond amounts, the estimated cost shall include all
costs necessary, expedient or incidental to achieve required rough backfilling and
reclamation. This shall reflect the probable difficulty of reclaiming the affected
lands, giving consideration, as applicable, to such factors as topography, geology
of the site, hydrology and revegetation potential. The estimated cost shall be
based on the operator’s cost estimate submitted with the permit, plus the
Administrator’s estimate of the additional cost to the State of bringing in
personnel and equipment should the operation fail or the site be abandoned, plus
an additional amount covering reclamation cost for any land which may
reasonably be expected to be affected, as determined by the Administrator’s
assessment of the applicant’s mine plan, prior to filing the renewal bond. Al
bonds shall be calculated on, and never fall below, the amount necessary fo
assure that the operator shall faithfully perform all requiremenis of the
{Wyoming] Act to comply with all rules and regulations and any provisions of the
approved permit.

Wyo. Admin. Cede § ENV LQC Ch. 12 § 2(b) (Bonding and Insurance Procedures) (emphasis
added).

As noted, on June 15, 2015, WYDEQ determined in accordance with the Wyoming Act, Section
35-11-411(d),” that the bond for the Eagle Butte Mine (Permit #428-T6) be set at
$191,370,000.00; and the bond for the Belle Ayr Mine (Perimit #214-T8) be set at
$218,907,000.00. These two amounts, totaling $410,277,000.00, represent the amount necessary
to perform all requirements of the Wyoming Act and to comply with all rules and regulations and
any provisions of the approved permit in the event that Alpha could not faithfully do so.

In May 2015, WYDEQ determined that Alpha no longer qualificd under the WYDEQ self-
bonding program and that Alpha’s self-bonds failed to provide the protection consistent with the
objectives and purposes of the Approved State Program. Accordingly, WYDEQ issued a demand
to Alpha that, among other matters, it post reclamation bonds or substitute collateral of
approximately $411 million by August 24, 2015, to be allowed to continue its surface coal
mining operations in Wyoming. Based on available information, OSMRE understands that the
facts supporting WDEQ’s determination of Alpha’s ineligibility under the WDEQ’s self-bonding
program have not changed.

3 Based on an inspection reports, an annual report of proposed mining and reclamation progress,
and other required materials, the WYDEQ shall determine the size of the bond to be posted for
the purpose of insuring reclamation of the lands affected during the ensuing year.
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Based on the information detailed above, OSMRE also understands that Alpha, with WDEQ’s
assent, has still not posted reclamation bonds or any collateral acceptable under the Wyoming
Act and WDEQ Regulations and Rules for the Eagle Butte and Belle Ayr Mines. Yet, Alpha
continues coal extraction activities at the mines. Therefore, OSMRE has reason to believe that
WYDEQ may be allowing Alpha to operate in violation of the Wyoming Act, Section 35-11-417
(Bonding Provisions), and WYDEQ Coal Rules and Regulation, Chapter 12, Section 2(b)
(Bonding and Insurance Procedures).

Therefore, OSMRE is issuing the following TDN’s:

TDN #X16-010-549-008 — Permit # 214-T7 (Belle Ayr Mine)
TDN #X16-010-549-008 — Permit # 428-T6 (Eagle Butte Mine)

WYDEQ may respond to these notices as directed in 30 CFR 842.11 within ten business days by
taking appropriate action to cause the possible violation to be corrected, or to show good cause
for such failure. Appropriate action an good cause are defined 30 CFR 842.11(b)(3) and (4).
Good cause includes showing that the possible violation does not exist under the approved State
program. These TDN’s do not constitute written determinations under 30 CFR
842.11(b)(1)(i))(B)(/) of whether the standards for appropriate action or good cause have been
met, and do not constitute notices of violation or cessation orders under 30 CFR Part 843. After
WYDEQ’s response, OSMRE will issue its written determination and, if necessary, will issue
any necessary order to correct the violation, if found.




U.S. DEPT. OF THE INTERIOR
OFFICE OF SURFACE MINING

Mine Site Evaluation
State Program

1. Permittee/Person

10. Permit Type

13. SRA Present

16. Facility Type

24, State Office

9. Permit Number
[ALPHA COAL WEST INC | 1417 !
2. Address 11, Field Visit Date 12. Purpose
[PO BOX 3039 [1721/2016 | [FT | [~ ]
! em - &4 - yyyy
3. City 4, State 14, Penmit Status 15, Site Status
[GILLETTE | [will ]
5. Zip Code 6. Phone Number [7. OSM Office # 18. CCID # 19. Land Code
827173039 [(307) 687-3400 i {010 [ | Isr |
7. Operator Name, if Different than Permitiee 20. M S HA, ID# 21. State Abbrev. 22, County/Burrough
[ALPHA COAL WEST INC | | [48-00732 ] [wyl
8. Mine Name _ 23. AVS Permittee Entity ID Number
IBELLE AYR MINE ] 1249464 |

25, Hours

a. Permit Review

26, Signature ?ck

X b, Site Visit Time

~

Signature:

. ¢. Travel Time |

Frank Bartleti, ID#S49

il

2.0 d. Report Writing

Printed Name;

Date: {1/21/2016

27, lewing Official:
< m—
/ Signature:
|{  Retfiew Date:
mm - dd - yyyy
Is Supplemental MSE Page Used Y/N

Peormit Type - ltem 10

IP = Interim Program PP = Permanent Program NP = No Permit

Purpose Type Codas - ltem 12
Oxx...Oversight
Axx_. Assistance

RFx..Reclamation Fees
Fxx...Federal Aclions

CCR..Citizen Complaint Referral (non-site visit
CC.....Citizen Complaint {Initia) site visit)
CCF.. Assistance

doint Inspection - liem 13 A jpoint inspeclion Is when a state Inspector accompanies ai GSM Inspeclor at any ime during the review of e mine sile

Permit Status - Item 14

A Activa: Coal mining aclivities occurring or permitted but not yet

disturbed.

AB  Abandoned: All surface and underground coal mining activities have ceased and operalor

has left the site withou completing reclamalion as defined In 30 GFR 840:11(g).

AB1 Bond Forfeilure: Bond forfeiture officially In process or completed and reclamation in

IN  Inactive {Permanent Program Permity: Phase If completed or
Temporary Cessation of Operations. {Intedim Program Permit):
Coal minlag completed and reclarnation activities initiated.

BR Bond Release: Reclamation completed and State Regulatory

Authority(RA} has refeased all of the bond {(Phase {lt Releass).

progress or not yat commenced.

AB2 Parlially Reclaimed Forfeilure: Forfeited site where all bonds have been used fo reciaim site,

but site nol reclalmed to Program standards,

AB3 Reclalmed Forfelture: Forfeiled site that has been reclalmed to Program standasds.

NA  Not Applicable: When slte is unpesnitied.

Site Status - ltem 15

ND No Disturbance: No coal mining ard reclamation
operations have been slaried.

EX Coal Exploraticn: Coal expleration operations have
started and where coal mining operalions have not
begun.

AP Active Coal Producing: Coal surface mining
activities are occurring.

MC Mining Complate: No mining activity on site, site
regraded and awailing bond release.

TG Temporary Cessation: The RA has granted
cessalion of mining pursuant to 30 CFR
8168/817:13(b).

P1 Phase | Release: Afleast Phase | bond release
granted for entlre permitted area. Forinterim
permils, partial bond releass.

AN Active Non-Producing: Active non-producing facifity P2 Phase Il Release: At least Phase [l bond release

such as tipple or preparation plant.

for the entire permilied area.

N No Minlng: The Permit Status Is active, site Is notin P3 Phase 1l Release: Reclamation completed and

Temporary Cessation, no surface coal mining
activity, and site not regraded.

the RA has released all bond.

NS Non-Site Visit: Stalus of site not determined.
Forfeiture Pending: The RA is pursuing actions fo

FP ravoke the permit, colfect the performance bond(s),
and/or reciamation of forfeited sile Is In progress.

FR Forfeited and Reclaimed: Foreiture reciamation
completed,

FO Abandoned Site: Abardoned site that Is permitted but
there Is no bond.

WG Wildcat: Coaf mining and reclamation operations have
or are taking place and the aclivily Is not covered by
the required permits from the RA.

Facllity Type Godes - ltem 16 b, Ancillary (Haulroad, Gonveyor, and/for Rails
E....Refuse andfor Impoundment

F...Loading Facility and/or Tipple
G..

A....Surface
B....Underground

C....Prgparation Plant Stockpiles

H...Exploration Permits
I....Notice of Intent to Explore
J....Exempt 16 and 2/3

K...Government Financed Construction Exemption
L...Remining site permitted under 30 CFR 785.25

Small Business Regulatory Enforcement Fairness Act (SBREFA)

Your Comments are Important

The Smatl Business and Agriculiure Regulatory Enforcement Ombudsman and 10 Regional Faltness Boards were estabtished 1o recelve commenls from smaft businesses about Federal agency
enforcement actions. The Ombudsman will annualiy evaluate the enforcement activites and rats each agency’s responsiveness to small business. If you are a small business {a business with 508 or

fewer employees including those of affifiales) and wish to comment on the enforcement or compliance ectivities of OSM, call 1-888-REG-FAIR {1-888-734-3247).

[ Page 1




U.S. DEPT. OF THE INTERIOR
OIFICE OF SURFACE MINING
Mine Site Evaluation

Permittee/
Person

ALPHA COAL WEST INC

Permit
Number 214-17

Field Visit
Date|1/21/2016

State Prograin
Continuation Page

28. Performance Standard Categories

Codes:1=Compliance, 2=Noncompliance, 3=Not Flanned, 4=Not Started, 5=Noncompliance Identified Elsewhere, 6=Previously Cited, 7=Permlt Befect

A, Administrative

L

B. Hy

—
=

It

RN R wN

ot
(=

Bl P AR U 0 i A o

T

Mining within Valid Permit
Mining within Bonded Area
Terms & Conditions of Permit
Liability Insuerance
Ownership and Contro!

Temporary Cessation
AML Rec. Fees - Non-Respondent
AML Rec. Fees - Failure to Pay

||||l|

rologic Balance
Drainage Centrol

Inspections & Certifications
Siltation Structures
Discharge Structures
Diversions
Effluent Limits
Ground Water Monitoring
Surface Water Monuitoring
Drainage - Acid-Toxic Materials
Impoundments
Stream Bufier Zones

C. Topsoil & Subsoil

1.

2
3.
4

Removal

Substitute Materials
Storage and Protection
Redistribution

D. Backfilling & Grading

L.

RSN

7.

__ Exposed Openings

__ Contemporaneous Reclamation
__ Approximate Original Contour
__ Highwall Elimination

______ BSteep Slopes {includes downslope)
_____Handling of Acid and Toxic Materials
— . Stabilization {rills and gullies)

E. Excess Spoil Disposal

2
3.
4

Placement

Drainage Control

Surface Stabilization
Inspections & Certifications

F. Coal Mine Waste
{Refuse Piles/Empoundments)

1.

LN

bl

Drainage Conirol

Surface Stabilization
Placement

Inspections & Certifications
Impounding Structures

G. Use of Explosives

1
2
3.
4
5

Blaster Certification
Distance Prohibitions
Blast Survey/Schedule
Warnings & Records
Control of Adverse Eftects

H, Subsidence Confrol Plan

1. Roads

Road Construction
Certification

Drainage

Surfacing and Maintenaace
Reclamation

1
2 —
.
4 S—
5 e
£, Signs & Markers

. Sigos

2. Markers

K. Distance Prohibitions

L. Revegetation
1 Vegetative Cover
2. Timing

M. Postmining Land Use

N. Other

General

Pesformance

Category
A 2 30 CFR $00.4(G)

Performance Standard Categories

E. Excess Spoil Disposal (816/817.71-74
30 CFR Counterparts 1. Placemen, N 71(3
AL AdIDISIEATIVE sorissonnnmsnmesssnmssss s 2. Dralnage Controt I
1. Valid Permiit 77311 3. Surface Stabilization. 71
2. Mining within Bonded Area 77314 4. Inspections & Cettifirations
3. Temms & Conditions of Peanit 173.17 F, Coal Mine Waste (Refuse PilevTmpoundments) —-816/817. 81-84}.
4. Liability Insurance 200.60 1. Dralnage Control
5. Ownership and Control 778,13 2. Surface Stabilization 93
6. Tamporary Cessallon 842, 11{e)&816 211N 3. Pacemnt 83(¢
7. AML Rec. Faes - Non-Respondent 0 (b) 4. Ingpeciions and Certifications 83(d)
£ AML Rec. Fees — Faure 1o Fay 5. Bnpounding Stracturas 84
B. Hydrologic Balance (316!817 41-57) G. Useof Explosives {816/817.61-68)
1. Drsinage Control 1. Blager Cettification 61(e)
2. Inspections & Centifications 49(2)(103 2. Distance Prohibitions 51(d
3. Sileation Sunctures 3. Blasgt Survey Schedule 62-6-
4. Discharge Structures | 4. Wamings & Records 66&63
é' Elﬁ‘-ﬁ;f‘?&ﬁ“ :g HS SC:;:;;I of Adverse Eﬁim
- ubsidence Conirol Plan (817.121- 122)
7. Grourd Water Monitorin, $1
8. Surface Water Meniloring - ex%ﬁ L Roads , {816/817.150-151)
9. Diaimage--Acid - Toxic Materals 41 1. Read Censtruction - ISD(C)
10. Impeundments 49 2 Cemﬁﬂlion - Ea%
1. Streim Buffer Zones 57 3. Duim 150?: 151
C. Tnpsoﬂ&Suhsoi] (816/817.22) 4, Smfzchgmd!\hiumce 150 )-ISI(&
1. Reémoval 22(2) 5,  Rechmmation
2. Subginge Materials. 22{c) J Signs & Markers q16/'31'1' 11)
3. Siomage and Proteclion 22?:) Sign 3 3.’ &E‘;
4. Redistribution 22(dy 1 Mftiﬂs e tiga), (h)&( )-(!
’D Backftling & Grading §16/817.95-107) K. Distance Prohibitions
1. Expdstd Opsiings civmmesssinisnrannin § 16:817.43, 14, 15,8: 823, ll&ll L. Revegetfation (816!317.111 116)
2. Contawponnious Rechmation 1. Vegetative Cover 1H1&116
3‘ ﬁpgmwg{e Original Corteur }g%{ § 2. Timing : 113
. 12NWa) mumllcn H
5 Steep Stopes (inchudes dowasiops) M. Postmining Land Use (816/817.133)
6. Handling of Acld & Toxic Matet{als 502 ;
7. Stabilization (rills and 93
1) Dafared msmtemmw B}ID-CO Issued {lmminent Dangar fo Pubtc) foreach r,-peoﬂ%\fa—u%%éaﬁmm, enter 2 ¢ 3
2} TDN Issued 7} Preously tited by RA, ebatement pendng "N, D, o1 J" to destrbe tha degree of off-sTe Impact Page o
3y NOV lssued 8) Abated during or before OSH inspection N - W nor Occumencs
A} FTACO Issued 8) Follow-up of Federal Adion O - Moderata Occurrence B October 32010
6} H-CO Issued ) Off-ste Impact wth ne vio'zton J - Major Docurenca "




U.S. DEPT. OF THE INTERIOR
OFFICE OF SURFACE MINING

Mine Site Evaluation

Permitice/ e Permit - Field Visit State Program
Person [ALPHA COAL WESTING | Number 21417 Date| 1/21/2016 Continuation Page
L. Off-Site Impacts
A Specific State Law/Regulations Viokated: |\w DEQ Coal Rules, Chapter 12, Section 2(b)
o People Land Water Structures
B, Descnptlon: The Belle Ayt Mine do¢s not have sufficient seclamation performiance boad in place to assure the
faithfisl pecformance of all requirements of the Act rules and regalations. Blasting D El D D
C. Performance Standaed: D, Abated (Y/N): Stability EI |:I D D
waos (] 0] O] O
E. OSM Action: F. OSM Action Number: [Xi6-010-549-008 | viot: [or | &Y
Encroachiment D D |:I D
G. Optional: H. Any Off-Site Imipacts (Y/N):
o O 0 O O
L. Latitude: 0450606 J. Longitude: 1052409 K. Elevatien: I:I
L. Off-Site Impacts
A, Specific State Law/Regulations Violated: |
People Land Water Structures
B. Descrption:
wane [ (][] [
C. Performance Standard: |:] . Abated (Y/N): D Stability I:l l:l D I:l
=l w000 O
E. OSM Action: I:l F. OSM Action Number: | ! Viol#: &
Encroachment D D |:| I:]
Q. Optional: H. Any Off-Site Impacts (Y/N): I:I
o O 0 0O O
L. Off-Site Impacts
A, Specific State Law/Regulations Violated: ’
People Land Water Structures
B. Description:
m [ (] [0 [
(. Performance Standard: :I D. Abated (Y/N): D Stabiity El D D D
. . . wason: [ ] [ O
E. OSM Action: D F. OSM Action Number: | ,\’Iot#: I:l
Encroachment D D |:| I:]
G. Optional: H. Any Off-Site Impacts {Y/N): |:!
ow ] 0 O O
L. Latitude: :J. Longitude: I:l K. Elevation: E
L. Off-Site Impacts
A. Specific State Law/Regulations Violated: |
People Land Water Structures
B. Description:
wee (] (] (] [
C. Performance Standard: I: D. Abated (Y/N): I:l Stabiticy D D D D
=l =000 0
B.OSMAcion [ | P.OSM ActionNumber: | | viei YOrOoR)
Encroachment D EI D I:]
G. Optional: H. Any Oft-Site Impacts (Y/N): !:I
o 3 0 O O
I Latitude: I: I, Longitude: |:—| K. Elevation: I:
lo Off-Sie Impacts

OSN
1) Deferred to State Action
2) ToM ssued
3y HOV Issued
£} FTA-CO Issued
5} H-LO {ssued

6} 13-CO Issued {Imminent Danger lo Pub®c)
7} Previously tited by RA, ebatement pending
8) Abafed during of before 054 Inspaction

9) Folon-up of Federat Acton

) Off-sla Impact with no wio'aton

For each type of impact and resource affecied, enter
"M, D, or J' I deserbe the degrea of off-sts impact
H - Miner Cecurmenca
0 - Moderata Occumenca
J-Maor Ocourrarea

Page 3 of 3

Ravised Oomber £, 2010




GCasper Fleld Office

UNITED STATES DEPARTMENT OF THE INTERIOR Originating Office:
Office of Surface Mining US DOY, Office of Surface Mining
Reclamation and Enforcement 100 East "B" Strest

Federal Bullding - Room 2128

TEN-DAY NOTICE

Casper, WY 82601-1918

Number  X16-010-549-008 TV 1 Telephone Number:  (307) 261-6541

Ten-Day Notice to the State of  Wyoming

You are notified that, as a result of Federal Inspection (e.g. a federal inspection, . =
citizen information, etc.) the Secretary hias reason to believe that the person described below is in violation

of the Act or a permif condition required by the Act. If the State Regulatory Authority fails within ten days
after receipt of this notice to take appropriate action to cause the violation(s) described herein to be cor-
rected, or to show cause for such failure and transmit notice of your actino to the Secretary through the
originating office designated above, then a Federal inspection of the surface coal mining operation at
which the alleged violation(s) is occurring will be conducted and appropriate enforcement action as re-
quired by Section 521(a}(1} of the Act will be taken.

Permitice: ALPHA COAL WEST INC County: CAMPBELL ] Surface
{Or Operator if NoPermith

Mailing Address: PO BOX 3039, , GILLEFTE, WY 827173039

[J Underground
7] Other

Perinit Number: 214-TF7 Mine Name: BELLE AYR MINE

01

NATURE OF VIOLATION AND LOCATION:
The Belle Ayr Mine doces not have sufficient reclamation performance bond in place to assure the faithful performance of all
requirements of the Act rules and regulations.

Section of State Law, Regulation or Permit WY DEQ Coal Rules, Chapter 12,
Condition belicved to have been violated:  Section 2(b)

NATURE OF VIOLATION AND LOCATION:

Section of State Law, Regulation or Permit
Condition believed to have been violated:

NATURE OF VIOGLATION AND LOCATION:

Section of State Law, Regulation or Permit
Condition believed to have been violated:

Remarks or Recommendations:

2
Date of Notice:  01/21/2016 Signature of Authorized Rep.: /7/”%
7

Print Name and 1D; Frank Bartlett ID# 549

Page 1 of 1
Revised October 1, 1998




U.S. DEPT. OF THE INTERIOR
OFFICE OF SURFACE MINING

Mine Site Evaluation
State Program

1. Permittee/Person 9. Permit Number 10. Permit Type
[ALPHA COAL WEST INC | | [azs16 !

2. Address 11. Field Visit Date 12. Purpose 13. SRA Present
[P0 BOX 3039 | | [2inos I [rr | [~
! [ - 2 - yyyy

3. City 4, State 14, Permit Status  15. Site Status 16. Facility Type
[GILLETTE | [wy ]| A ]

5. Zip Code 6. Phone Nuniber 17. OSM Office # 18. CCID # 19. Land Code
[@o7ye873400 | [o10 | | [sF_]

7. Operator Name, if Different than Permittee 20. MSHA.ID# 21. State Abbrev. 22. County/Burrough
I | | [@-01078 | [wy]
8. Mine Name 23. AVS Permittee Entity ID Number  24. State Office

[EAGLE BUTTE MINE | | [249464 | ™

25, Hours 26. Signature Blo%y 27(./R/evie (Mficial:
a. Permif Review 7// —

. .
0.0 l b. Site Visit Time / Signature: Signature:
[ o0 | c. Travel Time | Frank Bartlett, ID#549 | Review Date: | /~"&/="2ev {, |
' - Printed Name: TS
d. Report Writing - mm- dd- yyyy

Date: 11/21/2016 1s Supptemental MSE Page Used Y/N

Permit Type - item 10 1P = Interim Program PP = Permanent Program NP = No Permit

Purpose Type Codes - ltem 12 CCR..Citizen Complaint Referral {non-site visit

Oxx...Qverslght RFx..Reclamation Fees CC.....Citizen Complaint {initial site visit)

Axx.. Assislance Fxx...Federal Actions CCF.. Assistance

Jolnt Inspection - tem 13 A Joint inspaction Is when a state inspector accompaniss an OSM inspecter at any time during the review of the mine site

Permit Status - ltem 14 AB  Abandoned: Allsurface and underground coal mining activities have ceased and operator

A Active: Coal mining activities occurdng or permiited but not yet has left the site without completing reclamation as defined in 30 CFR 840:11{(g).
distusbed. AB1 Bond Forfeiture: Bond forfeilure officially in process or completed and reclamation in

iN  Inactive {Permanent Program Permit): Phase Il completed or progress or not yat commenced,
Temporary Cessation of Operations. (Intedim Program Permit): AB2 Parilally Reclaimed Foreiture: Forfeited site where all bonds have been used 1o reclalm site,
Coal mining completed and reclamation activities iniliated. but site not reclaimed to Program standards,

BR 8ond Release: Reclamation completed and State Regulatory AB3 Reclaimed Forfeiture: Forfeited site that has been reclaimed to Program standards.
Authority{RA) has released all of the bond {Phase [l Release). NA  Not Applicable: When site is unparmitted.

Site Status - Item 15 MC Mining Complete: No mining aclivity on sits, site NS Non-Site Vislt: Status of site not determined,

ND No Disturbance: No coal mining and reclamation regraded and awaiting bond release. Forfeiture Pending: The RAIs pursuing aclions to
operations have been starled. TC Temporary Cessation: The RA has granted FP revoke the parmit, collect the parformance bond(s),

EX Coal Exploration: Coal exploration operations have cassation of mining pursuant io 30 CFR and/or reclamation of forfeited site is in progress.
started and where coal mining operations have not 816/817:13(b}. FR Forfeited and Reclaimed: Forfeiture reclamation
begun. P1 Phrase | Release: Atleast Phase | bond release completed.

AP Active Coal Producing: Coal surface mining granted for entire permilted area. For interim FO Abandoned Site: Abandoned site that Is permitted but
activities are oceurring. permits, pariial bond release. there Is no bond.

AN Active Noa-Producing: Aclive non-producing facility P2 Phase Il Release: Alleast Phase lbond release WG Wildcal: Coal mining and reclamation operations have
such as tipple or preparation plant. for the eatire permitled area. or are taking pltace and the aclivity is not covered by

NM No Mining: The Permit Status Is active, site 1s notin P3 Phase lll Release: Rectamation compleled and the required parmits from the RA.
Tempaorary Cessation, ne surface coal mining the RA has released all bond.

activity, and site nof regraded.

Facillty Type Codes - ltem 16 D Ancillary {Haulroad, Convayor, andfor Raits  H...Exploration Permits K....Government Financed Construction Exemption
A...Surface E....Refuse and/for Impoundment l...Notice of Intent te Explore  L....Remining site permitted under 30 CFR 785,25
B...Underground F....Loading Faciity andfor Tipple J....Exempt 16 and 2/3

C....Preparation Plant G....Slockpiles

Small Business Regulatory Enforcement Falrness Act (SBREFA)
Your Comments are Important
The Small Business and Agricutiure Regulalory Enforcement Ombudsman and 10 Reglonat Feltness Boards were eslablished to receiva comments from small businesses aboul Federal egency
enforcement actions. The Ombudsman will annually evaluate the enforcement ectivites and rale each agency’s responsiveness lo small businass, If you are a sma!l business (a business with 500 or
fewer employees including those of affifates} and wish to comment on the enforcement or compliance aclivities of OSM, call 1-888-REG-FAIR (1-888-734.3247). {—1
Page




U.S. DEPT,. OF THE. INTERIOR
OFFICE OF SURFACE MINING
Mine Site Evaluation

Permittee/
Person

ALPHA COAL WEST INC |

Permit
Number

Field Visit
Date

428-T6

172172016

State Program
Continuation Page

28. Performance Standard Categories

Codes:1=Compliance, 2=Noncompliance, 3=Not Planned, 4=Not Started, 5=Noncomptiance Identlfied E{sewhere, 6=Previously Cited, 7=Permit Pefect

A, Administrative D. Backfilling & Grading H. Subsidence Control Plan
I. Mining within Valid Permit 1. Exposed Openings 1. Roads
2, Mining within Bonded Area 2. Contemporaneous Reclamation i Road Construction
3 Terms & Conditions of Permit 3. Approximate Original Contour 2 Certification
4, Liability Insurance 4. Higlwall Elimination 3. Drainage
5. OW‘HE[‘Ship and Control 5. ... Steep Slopes (includes downslope) 4 Surfacing and Maintenance
6. Temporary Cessation 6. _ Handling of Acid and Toxic Materials 5 Reclamation
7. AML Rec, Fees - No-n-Rcspo)ndcm 7. Stabilization {rills and gullies) J. Signs & Markers
8. AML Rec. Fees - Failure to Pay E. Excess Spoil Disposal L Signs
B. Hydrologic Balance L Placement 2, Markers
I. Drainage Control 2. Drainage Control .
2. Inspections & Certifications 3. Surface Stabilization K. R Distance Prohibitions
kR Si}mﬁ(’“ Structures 4, Inspections & Certifications L. Revegetation
4. Discharge Structures .
5. Diversions E. Coal Mine ¥Waste L. Vegetative Cover
6. Eifiuent Limits chfusc Pll[;sl[impmgl(t::;e;ﬂs) 2. Timing
1 Ground Water Monitoring e PHAINARE o- . ° . M. Postmining Land Use
- oo 2 Surface Stabilization
8. Surface Water Monitoring 1 )
9, Drainage - Acid-Toxic Materials — eavemen - N. Other
i 4. Inspections & Certifications
10. Fmpoundments 5 T Inpounding St w Ptg;“:;;_e
11. Stream Buffer Zones ponding Structures Category
C. Topsoll & Subsoit G. UscofExplosives A 2 30 CFR 800.4(G)
i Removal L. B!asier Certlﬁ.calh.on
2. Substitute Matetials 2. _ Distence Prohibitions
3 Storage and Protection L — B}ast .Surve)u'Schcdch
4, Redistribution 4. . Wamings & Records
5. Controt of Adverse Effects
Performance Standard Categories E Excess Spoll Disposal (816/817.71-74)
30 CFR Counterparts Placement. Ti(e)
A AAIIEIALNE s ——————————e, 2- Draimge Control 1
1. Valid Permit 77311 3. Surface Stabitization 118
2. Mining within Bonded Area 77311 4. Inpections & Certifications
3. Temns & Conditions of Pemnit 77317 F.  Coal Mine Waste (Refuse PievImpoundments) ——-316/817, 31 84)
4. Lisbility Insumnce 800.60 t.  Draimage Control 83
3. Oxmmhlp and Control 778.13 2. Surface Stabilization £3 3
6. E"m) Cessation $42.11() & 816:817.131 3. Haceent 83(c)
1. Ree. Fees - Non-Regpondmt 701500 4. Inspéctions and Cetifications $3(d}
8. AML Rec. Faes - Faihure to Pay 870.15(a) 5. Imy ling Struciures 84
B. Hydrologic Balance (315/317-41-57) G, Use of Explosives (516/817.61-6%)
§. Drainage Contiol 1. Blaster Cenification 61(c)
2. !nspeci ons & Certifications 49(2)(102 2. Distance Prohibitions 6i(d
3. Siltaticn Stustures 3. Blag Swvey'Schedule 62.6
4. Discharge Structures 47 4. Wamings & Records 66468
5. Diversions —--- ‘3 5. Control of Adverss Effects 67
5 g?:;g\{i;g;; e 7 2 H. Subsidence Coutrol Plan (817.121-122)
8 Surmace Water Monitodn it I Reoads - (816/317,150-151)
9. Dralnage-Acid - Toxie Matarials 41 1. Road Construction 150(c)
10, Enpoundments i 2. Cenification ((cg
14, $tream Buffer Zonzs 57 3. Dniag 1502*1;”*
C. Topsoil & Subsoll (816/817.22) i mfﬁ ;r:‘ Mairterance 130(e)- 131
Rameval + 2 22(8) ;
5. gubslu\ie ggsigmclé gg?;-g i Séglls & Markers °IG/317. )
. Stongeand Protecion c 1
4. Redrs%nbuum 22(d) 2. Matkers o lx(a)(b).(d))',(e) &8
p. Backﬂllfng & Grading 816/817,95-107) K. Distance Prohibltions J1
Exposecl Openings v $16:81 143, 14, 15, & 823,14 &2! L. Revegetation (8167817, 111 116)
2 - rneous Reclination 1. Vegetative Cover 131 &116
3. Enot te Originzl Contour. 102{ !; 3 ing 113
4. Highwal Hlininaticn 102(ax2 M. Postmining Land Use (816/817.133)
5. Stesp Slopes finchudes dovnslope) : 107
6. Handling of Acld & Toxic Materials 10253
7 Stabihution {rills and gullies) 93
1} Deferred o Stzle MbnOSM Aclion £} 2-COIssued (Imminerd Bangar to Pubfic) For each fypaof i'(r?;ﬁ's‘nedigsafwcc}asaﬁeded, enler P 2 f o3
2} TDN ksued T} Previously eited by RA, abatemert gending "N, D, or J* 1o deseobe the degrea of off s1a impact age o
A}HOV Issued 8) Abated dwing or befora OSM inspection H - Minor Qoourtera
4) FTACO Issved 4) Foloa-up of Federal Artion D - Moderata Qocuttence e ees Oictar 1, 2013
§) TH-CO Issued Q) Of-s'ta impact with no vidaton & - Hajor Oceutrenca ‘




U.S. DEPT. OF THE INTERIOR
OFFICE OF SURFACE MINING
Mine Site Evaluation

Permittee/ - Permit Field Visit State Program
Person |AMHINA COALWESTING | tumber [428-T6 Date]1/21/2016 Continuation Page
L. Off-Site Impacts
A. Specific State Law/Regulations Violated; [\VYDEQ Coal Rules, Chapler 12, Section 2{b)
People Land Water Structures
B. Description: The Eagle Butte Mine doss not have sufficient reclamation patformance bond in place 1o assure the .
faithful perfornuance of all requirements of the Act, rules and regulations. Bfﬂs(l[lg D D El D
C. Performance Standard: AN . Abated (Y/AN); Stability D D D D
woow [ [ 0
E. OSM Action: F. OSM Action Number: [Xgﬁ.om.sc;g.oog |Vio!#: lor | yarone
Encroachnent D D D |:l
G. Optional: H. Any OFE-Site Impacts (Y/N):
oo O 0O 0 O
i. Latitude: 0442222 1. Longitude: 1053105 K. Blevation: I:
L. Off-Site Impacts
A. Specific State Law/Regulations Violated:; I
People Land Water Structures
B. Description:
s [] [ [ []
C. Performance Standard: E D, Abated (Y/N): I: Stability I:] I___I D l:l
weors [ ] [ [
E. OSM Action: I:I F. OSM Action Number: I IVioi#: l ] &
Encroachment D [:l D I:l
G. Optionak H. Any Off-Site Impacts (Y/N): ‘:'
e 0 0 O
1. Latitude: I:l 1. Longitude: l:l K. Elevalion: I:
L. Off-Site Impacts
A. Specific State Law/Regulations Violated: |
People Land Water Structures
B. Deseription:
wwe [ [] [ [
C. Performance Standard: I:l 1. Abated (Y/N): I: Stability D D D I:l
Sl w000 0
E. OSM Action: D F. OSM Action Nuntber: | [ Viohi: &
Encroachment D D D l:l
G. Optional: H. Any Off-Site lmpacts (Y/N): I:l
o ] [ 0 [
1. Latitude: :lJ.Longimde: E K. Elevation: l:l
L. Off-Sitc Impacts
A. SBpecific State Law/Regulations Violated: I
People Land Water Structures
B. Description:
we (] (] [ [
C. Performance Standard: t:l D, Abated (Y/N): [: Stability I:I D D D
. . . waow [ (] [ [
B.OSM Action: [ | F.OSM Action Number: | | vio: [ ]
Encroachment I:I D D D
G. Optional: H. Any Off-Site Impacts (Y/N): I:l
o ] 0 O O
L. Latitude: E I. Longitude: :l K. Elevation: :l
1)Deferredlo$!elaAct'or\0SMAc"Dn §) I3-CO 1ssued {lnmnent Danger to Pub'c) Foreat:ht;peo!iggggilr?d'{ensoﬂgesaﬁeded,enle{ Page 3 of 3
2) TDM fssued T) Previousty tited by RA, abatement pending “H, B, or 3" bo describa the degrea of off-s18 impact: 9
3) NOV Fssued 8) Abated during or before OSM nspecton H- Mincr Occurrence
4} FTA-CO tssued 9) Felow-up of Federal Action D - Moderate Occumrenca Rovised Dekber 1, 2010

B H-CO Jssued

C) Orf-site impact with no vio'ation J - Maxr Ocourrenca




UNITED STATES DEPARTMENT OF THE INTERIOR Originating Office; _Casper Field Office

Office of Surface Mmmg US DOJ, Office of Surface Minlng
Reclamation and Enforcement 100 East"8" Strest
Federal Bullding - Room 2128
TEN-DAY NOTICE

Casper, WY 82601-1918

Number  X16-010-549-009 ™ 1 Telephone Number:  (307) 261-6541

Ten-Day Notice to the State of  Wyoming

You are notified that, as a result of Federal Inspection (e.g. a federal inspection, .
citizen information, etc.) the Secretary has reason to believe that the person described below is in violation

of the Act or a permit condition required by the Act. If the State Regulatory Authority fails within ten days
after receipt of this notice to take appropriate action to cause the violation(s) described herein to be cor-
rected, or to show cause for such failure and transmit notice of your actino to the Secretary through the
originating office designated above, then a Federal inspection of the surface coal mining operation at
which the alleged violation(s) is occurring will be conducted and appropriate enforcement action as re-
quired by Section 521(a)(1) of the Act will be taken.

Permittee:  ALPHA COAL WEST INC County: CAMPBELL [¥] Surface

(Or Operator if NoPernit

Mailing Address: PO BOX 3039, , GILLETTE, WY 827173039 [J Underground
. . % Other

Permit Number: 428-Té Mine Name: EAGLE BUTTE MINE

01 NATURE OF VIOLATION AND LOCATION:

The Eagle Butie Mine does not have sufficient reclamation performance bond in place to assure the faithful performance of all
requirements of the Act, rules and regulations,

Section of State Law, Regulation or Permit WYDEQ Coal Rules, Chapter 12,
Condition believed to have been violated:  Section 2(h)

NATURE OF VIOLATION AND LOCATION;

Section of State Law, Regulation or Permit
Condition believed tc have been violated:

NATURE OF VIOLATION AND LOCATION:

Section of8fate Law, Regulation or Permit
Condition believed to have been violated:

Remarks or Recommendations:

s
Date of Notice:  01/21/2016 Signature of Authorized Rep.: %

Print Name and 1D Frank Bartlett iD# 549

Page 1 of 1

Revised October I, 1998




